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Q1 “The crtique of del s that thereis o (10)

common form of a transformative interpretation. Since transformative interpretation is
based on 2 judge’s understanding of the constitutional values, it is argued that how the
judge understands the constitutional value may vary thereby creating an uncertainty, for
example every judge may read that equality is a significant constitutional value, they may
disagrec on the facts and conceptions of cquality. This critique is answered if we arrive at
a consensus on the approach to identifying constitutional values. Therefore in my
opinion the values espoused by the Constitution must be identified not upon the reading
of s single provion, bt upon reding the comiuion 1 whole and upon the
h Jitcal contest in which the adopted”

— G Justic of Inia Dr DY Chandrachwdin bis recent lcture at Cambridge Uriwrsity, speaking

on bis ideaof transormatine constitutinalism” and th roleof Indian Courts i boltering a democratic

Space o dicssing diverse iews (June 2024).

Taking into consideration the afore-stated observation, explicate how the Supreme Court
of Tndia, through its recent judgments, has contributed to the progression of
i

Q2 .. Ariicle 299 only lays down the formality that is necessary o bind the government (1)
with contractual liability. It is important to note that Artcle 299 does not lay down the
substantial law eelating to the contractual liability of the Government, which is to be
found in the gmmn Iaws of the land. Tt for this reason that, even though a contract

be Article 299, fail to bind
s Pl i R e S e
/¢ Glock Asia-Paciic Lid v Union of India (2023 SCC OnLine SC 664)

In view of the forcgoing observation, discuss whether a contract, entered into in the
name of the President of India, immunises the Government from any contractual
liability arising under such a contract. In this context, compae the legal position in India
with the law in the United Kingdom
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Q3

Qs

The judicil contribution to the synthesis and the intcgration of the fundamental rights
and he directive principles of state poliey in the process of ‘consttutionalising’ social
and economic rights has been crucil to the realisation Gf the directive principles not
only as a means (o cffectuate fondamental rights, but also s 2 source of laws for 2
welfare state. Do you agree that the increasing recognition of social and economic rights
in the internationl arena and their incorporation in the national constitutions has even
weakened the notion that the kind of rights that are incorporated in the dirceiive
principles are ot fit for judicial enforcement? Substantiate your answer with relevnt
judicial pronouncements.

Tasmania is a province in the Federation of Australia. The legislature of Tasmania passed
a law known as Tasmania Taxpayer Protection Act, 2019. The Act prohibited for
introduction of a Bill to impose a new tax without first holding a refcrendum on the
proposal and obtaining the approval of the voters. This legislation is similar to the
legislaion passed by the Parliament of Australia known s the Australia Taxpayer
Protection Act, 2018. However, a new Government that was clected in the State of
Tasmania passed new legislation, The Tasmania Health Tax Act, 2020, and the said
legislation was made without & prior refercndum. The State Legislanure of Tasmania
subsequently made a change o the Tasmania Taxpayer Protection Act, 2019, and made
The Tasmania Health Tax Act 2020 an exception to the said Act. This conflict between
the State Laws with the Pariamentary Law s challenged before the High Court of
Australia

On the basis of th disputes, explain po
isibution of poves in the Consituions of the Urited Stes of Ametie, Canada,
Germany, and Australi

‘The Federal Legisature of Canada by excrcising its powers under the Consttution of
Canada passed a legislation known as,the Federal Bank Act under the Federal Legishive
List Section 91 (15) which provides for Banking’ as the subject matter of legislation of
Parliament. Whereas Section 92 (13) includes the power of provincial Legislatures to
legisate on “Insurance’ and Section 92 (2) provides for the power of ‘direct taxation’
Provinces of Canada, Alberta, Britsh Columbis, Manitoba, New Brunswick, Nunh\»sl
Terttories, and Nova Scotia passed laws in their provincial Legislatures providin
imposing txation of the Banks and Insurance companics as established by the F cdcn\
Government. The disputes about taxation and banking arc presented before the
Supreme Court of Canada. While the disputes are pending before the Supreme Cout of
Canada, the Canadian Parliament passed a Constitutional Amendment transferring the
powwer of ‘direct taxation’ from provincil Legislative power to federal Legislative power.

Based on the dispute mentioned above, explain the comparative Constitutions! features
of fedesalism in the context of the power of Amendment in the Constitutions of the
United States of Ameries, Tndia, Australia, Canada, and Germany zlong with an analysis
of the dispute.

The Supreme Court of Canada prohibited Quebec from seceding unilaterally in the
seminal Re Quebec Secession ease (Re Secession of Quebee, [1998] 2 SCR 217). The
case concerned a reference to the Constitutionality of the 1995 Quebee referendur in
which the question as people of Q an

oponal partmentip vith Canada o not, vas snpwersd ncgativdly by the people. Tn
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addition to the questions regarding the primacy in municipal law versus internationl law
on teeritory and sccession, the principal legal issuc befor the Court was whether under
the Constitution, can the Canadian National Assembly or even the government or
legislature of the State claim the right to secession uniaterall. The Court held that the
same was impermissible except when a Constitutional Amendment could be passed to
llow the same. The Court identificd four basic principles that secession had to meet: the
rule of law, democracy, federalism, and the protection of minorites. In pursuance of this
deision, the federal government later came up with the Clarity Act of 2000 detailing the
procedure for a seferendum in the future.

Discuss this statement and anlyse the following questions based on Constitutional
Principles of the United States of America, Germany, Australia, South Africa, and India:
1Is the Federal Union Constitutionally immune against dissolution by secession? Are the
Component Units immune to the elimination of their identity and authority in a
Federation? Explain.
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