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Instructions:

Read the questions properly and write the answers in the given answer book.

Do not write anything on the question paper.

The respective marks for each question are indicated in-line.

Indicate correct question numbers in front of the answer.

No questions or clarification can be sought during the exam period, answer as it is, giving reason, if any.
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Q.1

(Answer Any Five) Marks

In 1920, ‘C’ was employed in the education department of the State of Uttar Pradesh and
in due course, was promoted in the United Provinces Education Service in the year 1946
(Junior Scale). In the year 1948, ‘C’ was appointed as an officer-on-special duty and
managing editor of a quarterly journal issued by the education department under the
style "Shiksha". While holding the post of officer-on-special-duty, ‘C’ was also appointed
as a member of the Book Selection Committee. He continued to function as such until
1951. His conduct as a member of that Committee was not found to be satisfactory and
the Board of Education Department discovered that he had allowed his private interests
to come in conflict with his public dutdes. He was found to have shown favours in the
selection of books on approved list, in respect of certain books said to have been written
by a nephew of his, aged only 14 years, and by another relation of his, as also to a firm of
publishers who had advanced certain sums of money to him on interest. In July, 1952,
‘C’ was transferred as Headmaster of a certain High School, however, he did not join his
post and went on leave on medical grounds. While on leave, he was suspended from
service with effect from 2™ August, 1952. In September, the same year, the Director of
Education issued orders, framing charges against him and calling upon him to submit his
written statement of defense and giving him an opportunity to call evidence in support
of it. Of the charges being that, he did not inform the Committee of his relationship
with the alleged authors of the books, the selection of which (books) was calculated to
bring pecuniary benefit to those relations. Another charge related to his having benefited
a certain firm of publishers whose books, about a dozen in numbers, had been selected
by the Committee of which he was a member. ‘C’ submitted a lengthy written statement
in his defense and did not insist on oral examination of witnesses, but enclosed with his

explanation certain affidavits in support of his case.

The Director of Education, after a thorough inquiry into the charges framed against ‘C’,
submitted a report to the effect that the charges framed against him have been
substantially proved. He recommended that the ‘C’ be demoted to the subordinate
education service and be compulsorily retired. After considering the report aforesaid, the
Government decided on November 7, 1952, to call upon ‘C’, under Art. 311(2) of the
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Constitution, to show cause why the punishment suggested in the departmental inquiry
report should not be imposed upon him. In pursuance of the show cause notice served
upon ‘C’ on November 13, 1952, he put in a long written explanation on November 26,
1952, on the same lines as his written statement of defense submitted earlier as aforesaid,
bearing on the merits of the findings as also objecting to the procedure adopted at the
inquiry. A Government notification dated January 9, 1953, was published showing the
names of the officers of the education department, who would retire in due course on
superannuation, that is to say, at the age of 55, and the corresponding dates of
superannuation. ‘C’ is shown therein as one of those, and in the last column meant for
showing the dates of retirement, September 15, 1953, is mentioned as against his name.
Of 2% February, 1953, ‘C’ filed the first petition (Writ Petition No. 121 of 1953)
challenging the validity of the order of the Government suspending him and calling
upon him to show cause why he should not be reduced in rank with effect from the date
of suspension, and also compulsorily retired. In that petition, he challenged the legality
of the entire proceedings and prayed for a writ of mandamus directing the Government
to pay his full salary during the period of suspension until he attained the age of
superannuation as aforesaid.

The State Public Service Commission (hereinafter shall refer to as the Commission) was
also consulted by the Government as to the punishment proposed to be imposed as a
result of the inquiry. Presumably, the Commission was supplied with all the relevant
material up to the date of the second show cause notice. The Commission was
consulted; however, it appears from the findings of the High Court that, ‘C’s one of the
written explanations submitted, was not before the Commission. The explanation so
submitted, was a much more elaborate one dealing not only with the charges which had
been made against him, but also with other irrelevant findings of the inquiry officer who
had made several observations against the ‘C’s efficiency and conduct, which were not
the subject-matter of the several heads of charge framed against ‘C’ and therefore, not
called for. After consideration of the opinion of the Commission, the inquiry report and
the several explanations submitted by ‘C’ the State Government passed its final order
dated September 12, 1953, reducing ‘C’ in rank with effect from August 2, 1952, and
compulsorily retiring him.

A Division Bench of the High Court, presided over by the Chief Justice, by its judgment
and order dated January 8, 1954, disposed of the writ petition holding that the orders
impugned were invalid for the reason that the provisions of Art. 320(3) (c) of the
Constitution had not been fully complied with because the last written explanation of ‘C’
submitted had not been placed before the Commission. The High Court, therefore,
quashed the orders of the Government reducing him in rank and reducing his
emoluments with effect from the date of suspension as aforesaid.

The State Government has filed an appeal against this judgment and order of the High
Court in the Supreme Court.

Discuss in detail the different rules of interpretation applied along with relevant reasons
by the Supreme Court in the above mentioned case.
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Q2 On 26" February, 1996 the Chief Minister of Punjab while addressing dairy farmersata (2+2+
state level function said that, the State Government has abolished purchase tax on milk and milk AET=
products in the State for the period 1.4.96 to 4.6.97. This announcement was given wide 10)

publicity in several newspapers in the State.

The Finance Minister of the State while presenting the budget for the year 1996-97, like
all other budget speeches, it consisted of a review of achievements and a delineation of
future economic measures proposed to be taken for the development of the State. It was
said that:

In a package of measures, special relief was given to the farming commnnity which is the backbone of the
State’s economy. Furthermore, last month the Chief Minister has abolished the purchase tax on milk.
W hile this would reduce the inflow of tax revenue to the extent of Rs.6. 93 crores, it will assist the milk

producers, and also the milk co-operatives.

The next circumstance was a letter of the Financial Commissioner dated 26.4.1996
addressed to the Excise and Taxation Commissioner. The relevant extract of which reads

as follows:

Pursuant to the announcements made by the Finance Minister, Punjab, on the floor of the House and
the announcement made by the Chief Minister, Punjab on 26.2.1996, while addressing a public function
organized by the Milk-fed in connection with Milk Day at Milk Plant, Ludhiana relating to
excemption of purchase tax: on milk, it has been decided in principle, to abolish the purchase tax on Milk
witl effect from 1.4.1996. You are requested to send proposal along with the [financial implication
involved therein, immediately.

In response to the above mentioned letter, a circular dated 26™ April 1996 was issued by
the Excise and Taxaton Commissioner, Punjab to the entire Deputy and Assistant
Excise and Taxation Commissioners and the Deputy Directors (Enforcement) in the

State, which states:

The Government has decided to abolish purchase tax on milk and to exempt dhoop agarbatt, kumbun,
kirpan, pens and ball-pens from the levy of sales tax. It has also decided to reduce rate of tax on
stainless steel utensils from 10% to 4% on tractor parts from 8% to 2% and on bullion from 2% to
0.5% all these exceptions/ reductions will be effective from 1.4.1996. To implement these decisions,
necessary notifications are under process and likely to be issued shortly. This position may be brought to
the notice of all the officers/officials for information and necessary action. The receipt of this
communication may please be acknowledged.

On 27" June 1996, a meeting was held under the chairmanship of the Chief Minister
which was attended by the Finance Minister, the Excise and Taxation Minister and
various Financial Commissioners. At the meeting, the decision to abolish purchase tax
on milk was reiterated and it was decided to issue a formal notification in a day or two.

On 4" June 1997, the Council of Ministers held a meeting headed by the Chief Minister to consider
various items on the agenda. One of the items was related to the abolishing of purchase tax: on milke. The
minutes cryptically record that the decision to abolish purchase tax on milk was not accepted.
Consequently on 3" July 1997 the Excise and Taxation Officer issued notices to the respondents
requiring them to pay the amonnt of purchase tax for the whole of the year 1996-97.
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The State Government has the power under Section 31 of Punjab General Sales Tax Act,
1948 to amend the Schedule itself and thereby remove goods from imposition of tax
altogether. It provides:

“The State Government after giving by notification not less than twenty days’ notice of its infention so to
do, may by notification add to, or delete from, schedule C any goods, and thereupon Schedute C shall be
deemed to be amended accordingly.”

In addition, the State Government has the power to exempt the payment of tax under
Section 30 of Punjab General Sales Tax Act, 1948 which reads:

Power to exempt: (1) The State Governnient, if satisfied that it is necessary or expedient so to do in
the interest of cottage industries, may by notification exenpt any class of co-operative societies, or persons
Jrom the payment of tax under this Act on the purchase or sale of any goods subject to such conditions as
may be specified in such notification. Every notification made under sub-section (1) shall as soon as may
be after it is made, be laid before the State Legislature.

In the light of the above mentioned factual matrix elucidate the following along with
your own views:

a) What was the issue before the court in this case?

b) What were the contentions of the parties before the Court?

c) Reasoning and decision of the Court/Courts and

d) Different rules of interpretation/construction applied by the Court.

Q.3 “Every statute other than a pure consolidating statute is, after all, enacted to make some (10)
change, or address some problem or remove some blemish or effect some improvement
in the national life. The courts task within the permissible bounds of interpretation is to
give effect to the Parliament’s purpose. Therefore, the controversial provisions should be
read in the context of the statute as a whole which led to its enactment.”” Discuss the
above mentioned statement in the light of Standard Chartered Bank and others v. Directorate of
Enforcement and others case (AIR 2005 SC 2622).

Q4  Explain the following:- (5x2=
a) Casus omissus 10)
b) Technical words in technical sense

Q5 “Ttis deeply regrettable that in our Courts of law, lawyers quote Maxwell and Craies but  (10)
nobody refers to the Mimansa Principles of Interpretation. Today our so-called educated
people are largely unaware about the great intellectual achievements of our ancestors and
the intellectual treasury they have bequeathed us. The Mimansa Principles of
Interpretation are part of that intellectual treasury, but it is distressing to note that apart
from a reference to these principles in the judgment of Sir John Edge, the then Chief
Justice of Allahabad High Court, in Beni Prasad . Hardai Devi (1892) ILR 14 All 67 (FB),
there has been almost no utilization of these principles even in our own country. It may
be mentioned that the Mimansa Rules of Interpretation were our traditional principles
of interpretation used for over two and a half thousand years, laid down by Jaimini who’s
Sutras were explained by Shabar, Kumarila Bhatta, Prabhakar, etc. These Mimansa
Principles were regularly used by our great jurists like Vijnaneshwara (Author of
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Mitakshara), Jimutvahana (Author of Dayabhaga), Nanda Pandit, etc. whenever they
found any conflict between the various Smiritis or any ambiguity or incongruity therein.
There is no reason why we cannot use these principles on appropriate occasions.
However, it is a matter of deep regret that these principles have rarely been used in our
law Courts. It is nowhere mentioned in our Constitution or any other law that only
Maxwell’s Principles of Interpretation can be used by the Court. We can use any system
of interpretation which helps us solve a difficulty. In certain situations Maxwell’s
principles would be more appropriate, while in other situations the Mimansa principles

may be more suitable”.

Discuss the above mentioned proposition in detail in the light of relevant case laws along
with your own views.

Q.6 Discuss the following: (5x2=
a) Mobd. Shabbir v. State of MaharashtraAIR 1979 SC 564 10)
b) Rule of last antecedent
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