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Q1

Q2

Q3

What are the 'Five Secrets of Effective Communication' given by David Burns that you
think can be used for litigation management?

Explain how they help an advocate or person of Alternative Dispute Resolution in the
legal profession to manage the clients and their litigation when they visit the law office
for consultation and opinion seeking?

Draw your own chart of five secrets and corresponding methods of managing the clients.

Choose any one area of clientele from the following issues to draw your own chart.
a) Victim of an injury under Indian Penal Code, 1860
b) Partner of a private company who suspects the covert dealings of other partners
c) Feelings of a hurt arising out of misunderstanding between a working employee and
the superior in an organization

In what way does the four-fold model of non-violent communication such as
observation-facts, feelings-emotion, needs-values & request-choices created by Marshall
Rosenberg be useful to Alternative Dispute Resolution?

Draw your own chart of four aspects and corresponding methods to effectively handle
ADR.

Choose any-one area of clientele from the following issues.

a) Scenario: Differences between husband and wife as partners in matrimonial
relationships. Place: Law Office of your own .
b) Scenario: Conflicts arising out of misunderstanding between Master and Servant.
Scenario: Place: Labour Welfare Office Board Room
c) Scenario: Disputes ardsing out of hierarchical sense between senior and junior in a
corporate law firm.
Place: Board Room of the Vice-President of the law firm )
Cutically examine the need for Litigation Management & Alternative Dispute Resolution
with respect to the backlog of cases in the Indian courts. Kindly refer to the following
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statistics from the website of the Indian Supreme Court as available on 18.4.2022
(https: / Amain.sci.govin/statistics) )

Pending Matters 70,632 *

l [As on 01.04.2022]
ion Marrers Repular Hmmgm
(32,110) assm

Complete Incomplete Ready NotReady
(vEscellaneous) (viscellaneous) {Regular Hearmng) (Regnlar Hearing)
{38,318) (13732 (18450) n
o which all [Preliminaries not [All preliminaries [Prelimiparies not
Preliminaries are complete like process completed after completed fike
Complets and ready fee pot paidinotice yet admission] notice of lodgement
For hearing] ot served/ Pleadmgs of appeal Not
ot complated, eic) servedstatement of
case not filed. etc.]

* 19.61% matters are Incompiete { Not Ready required prefimimaries fo be completed.
* Yumber of Constitotion Bench matters : 422 (52 mam matters + 370 commected matters)

Total |Main | Connected
Five fudges Bench Mamers 272 40 132
Seven Judges Bench Matiers 15 7 g
Nine Judses Bench Maiters 135 5 130
| Total 23 52 370

* Qui of 70,532 pending maiters, 13,854 matters (13,782 moomplete Miscellaneous matters and 72
Not Rezdy Regular Hearing matters) are such matters which cannot be listed for “hesring” before
Hon'ble Court '

Choose any one of the professions given below in order to identify the aforementioned
need and give five suitable and practical recommendations to course correct the public
" access to justice and contribute to the management of the legal health of our Nation.
a) ADR (Mediator/Negotiator/Conciliator/Peace-Builder)
b) Advocacy ‘ '
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c) Judiciary
d) Policy Making
e) Socio-Legal Work

Report of the 'NITI Aayog: Designing the Future of Dispute Resolution - THE ODR
POLICY PLAN FOR INDIA, October 2021' reads the following:

The concept of Online Dispute Resolution (ODR) is still evolving. At a preliminary
level, ODR refers to the usage of ICT tools to enable parties to resolve their disputes.
This includes using simple to complicated communication technologies such as
audio-visual tools ranging from telephones to smartphones to LED screens,
spreadsheets, e-mail and messaging applications, with the crux of it being to enable
dispute resolution without physical congregation of the parties. From instances seen
around the world, in its first phase, ODR shares its fundamentals with ADR mechanisms
such as negotiation, mediation and arbitration. To this extent, most of the early ODR
efforts have mirrored ADR processes through aggregated use of simple ICT tools. ODR
however is not to be understood to mean just e-ADR. At a more advanced stage, ODR
can work as the fourth party through the use of algorithmic assistance tools that help
parties find resolutions. Such technology can take the form of intelligent decision
support systems, smart negotiation tools, automated resolution, and machine learning
Eventually, ODR can also offer multi-door dispute resolution through tailored processes
for specific parties and their dispute. With the help of technology tools, these tailored
processes can be designed to achieve an ideal dispute resolution for all the disputants. A
few of these advanced ODR systems, already underway in some jurisdictions, are
described in Chapter III of the report. Even the manner in which ODR can impact the
dispute resolution ecosystem is expansive. It can function as more than merely a method
to ‘resolve disputes’. Instead, ODR can provide a comprehensive system for access to
justice, as articulated by Professor Richard Susskind. It can do so by encompassing the
following stages in the life cycle of a dispute.

Kindly study the diagram.

Litigation Mzmgcmcnt & Alternative Dispute Resolution

(10)
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Q5

Litigation Management & Alternative Dispute Resolution

ODR B = e f e aa

P

Dispute Avoidance
* Legal guidance and assistance
for those with grievances

&2
<

X

Dispute Containment
¢ Out of court settlement and
mediation

AN

Dispute Resolution

Four Layer Model for Access to Justice

What are your plans to get used to having an ODR in your area of legal profession of
either litigation or ADR or social work or digital and legal literacy capacity building?
Identify 5 practcal steps and stages that you would be interested in learning to empower

yourself or others in the legal fraternity.

The Mediation and Conciliation Project Committee of the Supreme Court of Indiainits  (10)
Mediation Training Manual of India has the following understanding of the Conflict
Triangle as shown in the two pictures below. What do you understand from these two

pictures in relation to Mediation and understanding of a conflict? Explain.
Kindly study both the diagrams.
THE CONFLICT TRIANGLE -1
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THE CONFLICT TRIANGLE -2
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