GUJARAT NATIONAL LAW UNIVERSITY
GANDHINAGAR

outse: Corporate Law II

Semester-VII (Batch: 2017-22)
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PART A
Read the annesed NCLT order In the Matter of Scheme of Amalgamation
GlazoSmithKline Consumer Healtheare Limited with Hindustan Uni Lever Limited”

(Annexure I) and Scheme of arrangement of Amalgamadon (Annexure IT) and answer

the following questions.

a)

5)

9

Decide the jursdiction to file the application u/s 230 &232 of the Companies .

Act,

presurning that the registered offices of the companies are situated in the states of

Rajasthan and Andhra Pradesh respectively, (2 Mazks)
What kind of Merger/ Amalgamation is this? Give 3 examples of such mergers of
e (1 Mark)

What was the direction of the NCLT after & ing the first application by the
parties?

(2 Marks)
Which meeting was dispensed with by the NCLT? When does the NCLT has
power to dispense with meeting/s? Explain with the analysis of relevant
provisions.

(2 Marks)
What is the share exchange ratio in the said Amalgamaton? Is it unfair? (2
Marks)
Suppose you are appointed as the chairman of the different meetings by the
direction of the NCLT in the said Merger, what would be your role in the
procedure  of  approval of the  scheme by the Tobunal?
(3 Marks)
Presuming that the Employees Union of the Transferor company has challenged
the order of the NCLT, Chandigarh, decide the validity of the scheme being 2
member of NCLAT with the analysis of approprate provisions 2nd decided cases.

(4 Marks)
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I make 2 statement, It is advisable to file 2 petion for winding up 1o the ground of
‘Special Resolution’ but not ‘voluntary Liquidation’. Do you agree? Anelyse your
argument (ig-:ﬁ"_:niﬁt/ Disagreement with the anzlysis of app:cp:iate p-:ovlsions
PART B

Q.3 The operational creditor M/S DDK Ltd.) of a company M/S STK Ltd. filed 2 petition
in the NCLT, Mumbai under section 9 of the IBC on 17% March 2020 with a default
amount of 50 Lacs. According to the Petitioner company M/S DDK Ltd, they have
provided 2 residential complex to the corporate debtor on lease. The corporate debtor
has not paid the agreed amount for the complex siace January, 2020. Due to the
COVID 19 lockdown in Indiz, the app].icau'on /petition could not be heard by the
NCLT. Subsequently the amount of default was enhanced to 1 Croze by 2 Government
notification. The Corporate Debtor is arguing that the default amount 13 enhanced to 1
Crore. So, the petition should be rejected.

z) Whether the petinon fled by M/S DDK Lid is admissible? Make your arguments
with analysis of appropriate provisions and decided cases. (4 Marks)
b) Presuming that the M/S DDK Ltd is a Finandial Creditor, explain the proceduce
for filing the petition for CIRP 2nalysing approprate provisions and decided
cases.
(4 Marks)
¢) Presuming that the M/S DDK Ltd is a home buyer, decide whether M/S DDK
Ltd is 2 financial creditor or Operatonal Creditor with appropriate provisions and
decided cases. Is there any jurisprudence developed by Judicial intervention? (4

Marks)
d) If the petinoner wants 0 withdraw the petiion, can it be withdrawn? Explain.
Which amendment speaks about the withdrawal of application? (3 Marks)

Q.4 Answer any five:

2) Whether the Limitadon Act 1s applicable for filing the petitons under the
provisions of the IBC?

=
)
4
i

_
o

(2=5=
10)

Page 2 of 3



bilities /amendm

Page 3 of 3




