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! for dismissal of the
2 mile 2 of Civil
granted the applicadon and

Against this order of the tral
opuons to the defendant. Firsz that a

revision application can file in the Liioh Court under secdon 115 of the CPC.
Second, High Court can also exzercise its power of superintendence under Article

Indiz by reading Ardcle 227[1); and may give
appropmate direction t the trial court.

natare of a plaint and when it is dismissed it s 2 decree, it has to be assailed by

way of appeal before the competent foram.

227 of the Constimtion of

And rhird, since the counter-claim is 1n the

You being 2 senior co msel, advise on procedural lavw.

b) Mrs. Mathur, her two sons 2nd three daughters have filed appeal to the Supreme

Court as 2 legal representatve of late Mr. Mathur against Mr. K I Agarwal. In

fact, a suit was filed by Shd KK Agarwal against Mr. Mathur for specific
performance of a contract for sale, It was alleged that Mr. Mathur had entered mto
an agreement to sell the property in dispute to the plaintff - respondent, KK,
Agarwal In that agreement Mathur stated that the property
self-acquired property. During the pendency of

& sons were bIOU.ght on record as

in dispute was his
the suit Mathur died and his wife

legal representatives, After they were
wmpleaded, they flled an application that they should be permitted to file

supplementary written statement 2nd also be allowed to take such new pleas which

are available to them and never pleaded before. The tral court rejected this

was filed by the partes which was
the case of the Supreme Court of
cific petformance of a contract for sale of

application, against which a revision application
also dismissed by the High Court by relying on

241

India which held that ‘in a-suit for spe
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with revenue court for the dile clearance, where

Gandhinagar 1s dspur_ed and 15 pendi_n

fIQ

he is also a party to the said dispute.

Having regard to the zbove given facts and circamstances, give detailed pr rocedural | gzﬂ
e

advice to your client on how, where and when to al

('\l

the suit with appropna
procedural provisions of Civil Procedure Code 1908 along with suggestmﬁ the list of
documents you are required to file for the suit. You are also requited to frame probable

“ssues on facts’ that you expect to be included by the tral coust 0 decide this marter.

At present an appeal is pending before the Supreme C.“'TTT of India.

The appellant 1s aggrieved by and dissatished with the judgment and order passed by 2
learned Single Judge of the High Court of of Gujarat at _ﬁ'_meda d dismissing the appeal
preferred against an order passed by ﬂdf% Civil Judge Gandhinagar in LA, No T892

2012

Facts of the case are as Jollows.

The respondent had filed a suit for recovery of a sum of INR 2, 22, 46,223 with future
interest at the rate of 16.25% per annum against the appellant. It was appear ed that the
summons had sent to the appellant, and the date 10.10.2008 was fixed for his
appezrance. However, as the summons had not been served and the Court adjourned the
matter to 2.12.2008. Summons were served on the adelﬂ_ﬂt on 14.10.2008 but accotrding
to him 2 copy of the plaint was not annexed thereto. Then, he sent a telegram on
17.10.2008 and also a letter to the Court but, admittedly, the same was not responded to.

Without issuing any further summons fixing another date for his appearance, the Court
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planoff who had instmted 2 suit on the Orngnal Side of the High Court of Delhi (10

for declaradon, for specific performance of agreement, for possession of property and

1Or permanent injuncton in 1988, Written statement was also fled by the defendants in

1989 contesting the claim of the plaintff on merits bur without raising any objecton as
to junsdiction of the Court. The jurisdiction of the Court was 'admitted’ The suit was
then transferred to District Court, Delhi in 1993, In 1997, issues were framed which did
not include issue as to jurisdiction of the Court 25 it was not disputed by the defendants.
After more than eight [08] years of filing of the wrtten Statement, an application was
led by the defendants under the provision of the Code of Civil Procedure, 1908 [Code]
eeking an amendment in the written statement by
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raising an objecdon as to jurisdiction
of the Court. On the said 1ssue appeal also filed to the Hich

Fhgh Court and then before the
o
Supreme Court, which resulted with internim-order allowing District Court of Delkj to

proceed with the suit but resericted it by not to deliver the jud
of this appeal. In pursuance of the said order, Di
suit. And accordingly

gment untl final disposal
strict Court of Delhi proceeded with the

pleadings were completed by the pardes, evidence were taken, final
arguments recorded and was on the stage of

pronouncement of final order.

In continuation of the said appeal before

the Supreme Court, it was contended that since
the suit is for recovery of immovable property situated in Gurgaon District and the

property 1s in the Gurgaon, Delhi Court had o judsdiction. As a result of which,

Supreme Court finally decided to transfer the suit to Gutgaon Court.



fled an applicaoon for execution
contented that an eviction decree 18 0

there is no matenal before the court which pass&d the dectee to s

\ow the availability of

the g_round of eviction aﬂegcd against the tenant-

Do vou think, the decree 1s not 2 nullity and 1t 18 executable? Give legal proccdmﬂ
advise.
sk




