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Read the questions propetly and write the answers in the given answer book.

o The respective marks for cach question are indicated in-line.

o Do not write anything on the question paper.

e Indicate correct question numbers in front of the answers.

e No questions or clarifications can be sought during the exam pedod, answer as it js, giving reason, if any.

Q.1

Q.2

Q.3

Q4

Answer the following:

(a) Auy customs or usage irrespeciive of even any proof of their existence in pre-constitutional days
cannof be approved as a source of law to claim any rights when it Is fonnd to violate huwman rights
digntty, social equality and the specific mandate of the constitution and law made by the parlianient’.
Analyse this view of the Apex Coutt on giving legal force to Custom by refetring to
the televant judgments.

(b) Identify the soutce of law and discuss the same in brief.
(1) The High Coutt Of Gujarat (Recruitment And Conditions Of Service Of
Officers And Staff) Rules, 2011
(i) The Trade Mark Act, 1999

Answer the following:

(a) Define legal system and elucidate essential features of Indian Legal System.
(b) Define Jurisdiction and draw a chart showing hierarchy of Judicial Systems in India.

Answer the following:

{a) Answer the following in brief.
(i) Comment upon the significance of review of literature in research.
(i) What is significance of comparative legal research?
(iif) What is meant by hypothesis?

(by All questions that arise for consideration and determination before a Court of Law
are of two types. Identify whether the questions given below are question of Law or
Fact and identify the same with rationable.

(i) Who was driving the car on 14 October 2019?
(ii) Is Ramesh a license holder?

Answet the following:

(a) ‘The majesty of law must be maintained through punishments, which has fo be
exemplaty also. A certain amount of terror is also desirable, and at titmes, even
necessaty. So the idea of detetrence cannot be ignored. Deterrence cannot be
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Q.5

wholeheartedly and completely substituted by reformation pure and solc.” In light of
the above statement, discuss the theoretical framework of punishment which is
followed in Indian legal system.

- {(b) ‘Law should be based on the idea of justice and should be implemented and

interpreted in a just manner without discriminations.” Discuss types of justice in light
of this statement,

Answer the following:

(2) Discuss rules of interpretation adopted by the Courts in statutoty interpretation and
assess thelr merits,

(b) Read the following Act carefully and answet the questions.

THE MUSLIM WOMEN (PROTECTION OF RIGHTS ON MARRIAGE)
ACT, 2019
ACT NO. 20 OF 2019 [31st July, 2019.]
An Act to protect the rights of married Muslim women and to prohibit divorce by
pronouncing talaq by theit husbands and to provide formatters connected therewith or
incidental thereto. BE it enacted by Patlinment in the Seventieth Year of the Republic of
India as follows:—
1. Short title, extent and commencement.—(1) This Act may be called the Muslim
Women (Protection of Rights on Martiage) Act, 2019. (2} It shall extend to the whole of
India except the State of Jammu and Kashmir. (3) It shall be deemed to have come into
force on the 19th day of September, 2018. .
2. Definitions.—In this Act, unless the context otherwise requires,—
{a) “electronic form” shall have the saime meaning as assigned to it in clause (1) of sub-
section (1) of section 2 of the Information Technology Act, 2000 (21 of 2000);
(b) “Magistrate” means a judicial Magistrate of the first class exercising jurisdiction
under the Code of Criminal Procedure, 1973 (2 of 1974), in the area where the married
Muslim woman resides; and
(c) “talag” means talag-e-biddat or any other similar form of talaq having the effect of
instantaneous and irtevocable divorce pronounced by a Muslim husband. CHAPTER 11
DECLARATION OF TALAQ TO BE VOID AND ILLEGAL
3. Talaq to be void and illegal.—Any pronouncement of talag by a Muslim husband
upon his wife, by words, cither spoken or written or in electronic form or in any othet
manner whatsoever, shall be void and illegal.
4, Punishment for pronouncing talagq.—Any Muslim husband who pronounces talaq
referred to in section 3 upon his wife shall be punished with imprisonment for a term
which may extend to three years, and shall also be hable to fine. ‘
5. Subsistence allowance.—Without prejudice to the generality of the provisions
contained in any other law for the time being in force, a married Muslim woman upon
whom talaq is pronounced shall be entitled to receive from her husband such amount of
subsistence allowance, for her and dependent childten, as may be determined by the
Magistrate.
6. Custody of minor children,—Notwithstanding anything contained in any other law
for the time being in force, a married Muslim woman shall be entitled to custody of her
minor children in the event of pronouncement of talaq by her husband, in such manner
as may be determined by the Magistrate.
7. Offence to be cognizable, compoundable, etc.—Notwithstanding anything
contained in the Code of Criminal Procedure, 1973 (2 of 1974),— (a) an offence
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punishable under this Act shall be cogn_izab\le, if information relating to the commission
of the offence is given to an officer in charge of a police station by the matried Muslim
woman upon whom talaq is pronounced or any person related to her by blood or
marriage; (b) an offence punishable under this Act shall be compoundable, at the
instance of the matricd Muslim woman upon whom talaq is pronounced with the
permission of the Magistrate, on such terms 3 and conditions as he may determine; (c)
no person accused of an offence punishable under this Act shall be released on bail
unless the Magistrate, on an application filed by the accused and after hearing the
married Muslim woman upon whom talaq is pronounced, is satisfied that there are
reasonable grounds for granting bail to such person.

8. Repeal and savings.—(1) The Muslim Women (Protection of Rights on Matriage)
Second Ordinance, 2019 (Otd. 4 of 2019) is hereby repealed. (2) Notwithstanding such
repeal, anything done or any action taken under the Muslim Women (Protection of
Rights on Marriage) Second Ordinance, 2019 (Ord. 4 of 2019), shall be deemed to have
been done or taken undet the provisions of this Act.

Answer the following questions;

a. Identify the long as well as shost title from the Act. (1)

Explain the Repeal and saving clause as provided in the Act (1)

Is thete any wow-obsiante clanse in this Act? If yes explain the same. (1)

When was the Act enacted? To what parts of India does this Act apply? (1)

Does the Act create civil or criminal liability? Answer by referring to the relevant
section. (1)
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