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Instructions:

a Read the questions properly and write the answers in the given answer book.

® The respective marks for each question are indicated in-linc.

¢ Do nof write any thing on the question puper,

o Indicate correct question numbers in front of the answers.

s No questions or clarifications can be sought during the exum period, answer as it is, giving reason, if any.

Q.1

Part-A
(Answer all the Questions)

State with reasons whether the following statcments are True or False.
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The Contract Tabour (Regulation and Abolition) Act, 1970 will not be applicable to
an establishment in which work only of an intermittent ot casual nature is performed
and such work does not excced the total of 120 days in a year, and in case of
seasonal establishment of 60 days in a ycar.

The daily wage employce is also covered under the word employes as defined under
Section 2 (13) of the Payment of Bonus Act, 1965 and is also entitled to claim bonus.
The minimum wages may be paid in kind as per the provisions under the Minmmum
Wages Act, 1943,

Withholding of inctement is a deduction from wage under the Payment of Wages
Act, 1936. '

Deduction from wages may be made without written authorization of the employed
person for the payment of the membership fee of any registered rrade union.

Under the Fqual Remuneration Act, 1976 a settlement arrived at between the
management and employees can be a valid ground for effecting discrimination on
the ground of sex in employment and service.

An establishment under the DPayment of Gratuity Act, 1972 incudes oniy the
commetcial establishment.

The women cmployees who ate cngaged on casual basis or on muster roll on daily
wage basis are also enfitled for the benefit under the Maternity Benefit Act, 1961.
The Sexual Harassment of Women at Wotkplace (Prevention, Prohibidon and
Redressal) Act, 2013 also provides for monetary scttlement.

Cost of living index is not a sttict basis for fixing the rates of minimum wages and if
not strictly adhered to, it docs not constitute a breach of statutory duty,

Part-B
Answer any four QQuestions

‘I'he Rajasthan State Co-operative Land Development Bank, an Apex Bank is
governed by the Rajasthan Co-operative Sociedes Act, 1965. It transacted s
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Q.3

Q.4

(b)

" possession of the quarters to the Comimission latest by 30th June, 2013, It is an-

(b)

@)

business mainly through Primary Agricultural Co-operative banks (Prmary Banks)
which are its members. Staft of the primary banks except Class TV employees were
drawn from the Apex Bank out of the cadre maintained by it in terms of Clause 7
of the model by-laws applicable to the pritnary banks. Such employees working with
the primary banks raised a demand stating thar, they are entitled to boous at the rate
applicable to employees of the Apex Bank. The claim was resisted by the primary
banks on the ground that they are separate entities with separate balance sheet and
profit and loss accounts and have a distinct cooperative and corporate identity under
the Act and, therefore, it is not required to pay bonus at the same rate as the
cmployees of the Apex Bank in terins of Payment of Bonus Act.

Whether the employees working with Primary Agticultural Co-operative banks
(primary banks) are entitled to bonus at the same rate at which it was paid to
cmployees wotking in the Apex Banlk? Decide with relevant provisions of the the
Payment of Bonus (Amendment) Act, 2015.

Duscuss the principle of set on and sot off of allocable swrplus provided under Section 15
of the Payment of Bonus (Amendment) Act, 2015.

Mr. Chitag Joshi was in service of Oil and Natural Gas Commission,
("Commission™). He was holding the post of Additional Director (Finance and
Accounts) pror to his retirement, As an employee of the Commission, he was
allotted quarters on December 10, 2008, He retired from service on reaching the age
of superannuatdon with effect from February 28, 2013. As per the terms and
conditions of service, after the retirement, an employee had to vacate the residential
accommodation given to him by the Commission. Accordingly, Mr. Joshi was
informed by the Commission that he had to vacate the quarters. It was the policy of
the Commission to grant four months' time to retain quarters by an cmployee after
retirement. Accordingly, Mr. Joshi was asked to handover vacant and peaccful

admitted fact that he did not vacate the quarters. It had also come on record that he
made representations to permit him to continue to occupy the quarters but those
representations were rejected. Ilowever, Mr. Joshi did not vacate the quarters,
Consequently, the evicion proceedings were initiated against Mr. Joshi Tn those
proceedings, an undertaking was given by him that he would vacate the quartcrs
latest by May 30, 2014. Pursuant to the said undertaking, he vacated the quarters on
May 16, 2014, Eviction proceedings were then dropped.

Mt Joshi claimed an amount of gratuity payable to him. According to him, he was
entitled to Rs. One lakh towards payment of gratuity. The Commission, however,
deducted an amount of Rs.53,632 towards unauthonzed occupation charges of
official accommodation from July 1, 2013 o May 15, 2014 at the rate of Rs.5,100
being 75 per cent of the basic pay of Rs.6,800 per month. Mr. Joshi has claimed that,
it was not open to the Cominission to deduct any amount payable to him towards
graniity,

Whether Mt. Joshi cap succeed in his claim? Decide with the help of the relevant
cases and provisions under the Payment of Gratuity Act, 1972,

Critically evaluate the implementation of the Sexual [larassment of Women at
Workplace (Prevention, Prohibition and Redressal) Act, 2013,

Can Courts ask the appropriate Government to consider for absorption of contract
workets because they are working in an establishiment for a continuous and longer
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(b)

(b)

period?

Answer this question in light of sub-section(2) of Section 10 of the Contract Tabour
(Regulation and Abolidon) Act,1970 and the observations made by the Apex court
in Steel Authority of India Ltd. and others vs. National Union Waterfront Workers
and others, (2001) 7 SCC. -

What consequences can follow when the contractor who 1s responsible to obtain
license but has failed to do so and as such can the workers of the contractor seek
their regularization?

An employee had resigned from the services of Malwa Mills, Indore. While in service
the employee had taken loan for building a house, The employer, after resignation of
the employee adjusted certain salary amount due to be paid to the employee against
the house building loan. Decide whether the employer can adjust the amount due in
such 2 manner, [s it the authorized deducton under the Payment of Wages Act,

19367
What are the duties of the employer under the Equal Remuneration Act, 19762

What is the procedure for fixing and revising the minimum wages under the
Minimum Wages Act, 19487

Rameshwaran and Son’s was a ptivaic Hmited company, Mrs, Bhagwanti was an
employee cmployed by the company. She had availed maternity leave in August,
2013 and she had dclivered a child on 29th September 2013. She claimed maternity
benefit from the company under the Maternity Benefit Act, 1961, (referred as 'Act).
Since she bad actually worked only for 76 days apart from four half days doring 12
months immediately proceeding the date of the delivery, the ‘management of the
company took the stand that she was not endted ro maternity benefit under Section
5(3) of the Act.

She has claimed that the four half days that she has availed should also be treated s
full days and so caltculated, she must be deemed to have worked for 80 days within
12 months immediately pteceding the date of her delivery.

Whether Mrs, Bhagwant can succeed in her claito? Decide with the help of relevant
case laws and the applicable provisions of the Maternity Benefit Act.

Critically evaluatc the Amendments intwoduced in the Maternity Benefit
{Amendment) Act, 2017,
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