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Instructions:

o Read the questions properly and write the answers in the given answer hook.

o The respeetive marks for cach question are indicared in-line,

¢ Do not write any thing on the guestion paper.

o Indicate correct question numbers in front of the answers,

» No questions or clarificaions can be songht during the exam period, answer as it is, giving reason, if any.
¢ Read CEA as Central Excise Act, 1944, CA as Customs Act, 1962, CCR arc Cenvat Credit Rules, 2004,

e Cite suitable authortities to support yout answer, even wherte ever not provided. Mention correct section &
complete name of the Act for correct refercnce. Answers citing wrong sections will receive no marks.

¢ Bare Acts not allowed.,

Q.1

Assessce ‘A’ Ltd., an importer of India, entered into a joint venture with a foreign
collaborator B’ for promotions and selling of antennas, accessores and other
communication equipment’s. The agrcements berween them indicates that T owned
majotity of equity sharcs in ‘A’ Ltd. Technical services were provided by ‘B o %\ ltd.
For various functions that were catried out in respect of manufacture of antenna system
in Tndia, technical scrvices fee was paid to B’ by ‘A’ Ltd. Based on the above facts, the
revenue opined that both ‘A’ and ‘B’ were related parties, and technical fee paid by ‘A’
T.td. should be includible in the AV of the impotted goods. Assessee denied this claim
and seek your legal advice in this issue.
(a) Discuss on the facts given above, citing suitable case laws, whether the contention of

asscssce is cotrect or not. Also cite suitable Sections of the CA and applicable miles.
(b) Discuss transaction valie method of valuation for goods imported in India.

OR

Discuss different valuadon rules under Customs valuation (Determination of value of
Tmported Goods) rules, 2007 and Customs valuation (Determination of value of Hxport
Goods) rules, 2007,

The assessee is a company registered under the Companices Act, 1956 and is engaged,
inter alia, in the manufacture of cxcisable goods, namely, synthetic yarn. Assessee is a
100% Export Oriented Unit (HOU), Assessee procured partial oriented yarn (POY)
without payment of duty for the manufacture of various types of yarn, namely, polyester
texturized varn, nylon covered varn and polyester covered yarn ete. It was found that
assessee tetoved some of these goods to DTA {(domestic tardff arca) without taking
permission from the Development Commissioner as per the provisions of the EXIM
policy. This was denied by the asscssee that they had duly complied with the provisions
of law. The assessec argued that it was cligible to clear goods up to a certain specified
limit after obtaining due permission from the Development Commissioner in terms of
LiXIM policy, and no duty is liable to be paid. But revenue was not satisfied by such
document.
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The assessee contended that, in case the goods cleared by the 100% LOU and allowed to
be sold in India, whether with or without pegmission, the asscssment shall be made
under proviso to Section 3(1) of the CLi Act and no other formality is required at their

end.

The section read as under,

Sestion 3. Duties specified in Tirst Schedule and the Second Schedule to the Contral Fisciise Tariff Avt,
1985 to be levied. -

(1} There shall be levied and colfevted in sitch manner as may be preserived, -

{a)a duty of excise to be called the Central 1V alue Added Taxe (CENVAT)] on all exciisable poods
fexcuinding goods produced or mannfactared in special coonomic gomes) which are produced or

manufactured in India as, and af the rales, set forih in the First Schedule fo the Central Lixerse Tariff

Act, 1985 (5 of 1986);

(6) a special duty of exuise, in addition o the duty of exvise specified in clanse (a) above, on excisuble
goods exvluding goods produced or manufactured in special economic yones specified in the Second
Schedule to the Central Foeive Tariff Act, 1985 (5 of 1986) which are produced or manifactured in
India, as, and af the rates, sel forth in the said Second Schednle.

Provided thar the duties of exvise which shall be fevied and collected on any excisable goods which are
prodiced or manufactired, -

{2} Omitled.

(i1} by a handred por cont excport-arionted nundsrtaking and bronght to any other pluce in India, shatl be
an amonnt equal to the aggregate of the dnties of wnstonss which would be leviable under  the Customs
At 1962 (32 of 1962) or any other law for the time being in force, on fike goods produced or
mantfactnred outside India if imported into India, und where the said duties of customs are chargeable by
reference to Lheir nalue; the value of sich excisable goods shall, notwithstanding anything contained in any
ather provision of this Act, be determined in accordance with the provisions of the Customs Act, 1962
(52 of 1962) and the Custams Varff Act, 1975 (51 af 1975).

Eixplanation 1. - Where in respest of any such ke goods, any duty of customs leviable for the tree being
in force is leviable at different rates, thew, such duty shall, for the purposes of this provise, be deemed lo be
leviable at the highest of these rates.

Ebgplanation 2. - In this provise, -

(i) Owmritted. :
(28) "hundred per cend excport-oviented nndertaking means an nndertaking which bas been approved as
a hundred per cent excpori-grienied underiaking by the Board appointed in this bebalf by the Central
Gomernment in exercise of the powers conferred by section 14 of the Industries (Development and
Regniation) Act, 1957 (65 of 1951), and the vules made under that At

(i71) "Special Economic Zone' has the wmeaning assigned to it in clause (Za) of section 2 of the Special
HFeonomiv Zones Avt, 2005 (28 of 2005).

(1.4) The provisions of sub-section (1} shall apply in respect of all exvisable goods other than salt which
ave produced or mansnfactured in India by, or on bebalf of, Government, as they apply in respect of goods
which are not produced or manufaciured by Government,

(2) The Contral Govermment may, by notification in the Official Gazette, fix, for the prrpose of lepying
the said duties, tariff vabtes of any articles enumerated, either specifically or nnder general headings, in the
First Schedule and the Second Schedule to the Central Ecise Tarff Avt, 1985 (5 of 1986) as
chargeable with duly ad valorem and may alter any tariff values for the tinme boing in force.

(3) Different tariff vatues may be fixed -

(@) for differesit classes or deseriplions of the same exccisable goods; or

(b) for exvisuble goods of the sawre viass or description -

(i) produced or mannfactnred by different classes of producers or manufactirers; or

(i} sold to different classes of biryers

Provided that in fixing different lariff valwes in respect of excisable goods Jalling under sub-clause (i) or
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Q.3

Q.4

Q.5

Q.6

Q.7

Q8

sitb-clanse (i), regard shall be had fo the sale prives charged by the different classes af producers or
mansfactitrers or, as ihe case may be, the normal practice of the wholesale trade in such goods.

On the basis of above mentioned facts discuss the following issues:
{a) Whose confentions are correct and why
(b) Different valuatdon methods under CE Act,

Discuss under CCR

(2) The assessee claimed the Cenvat credit on the duty paid on capital goods which were
later destroyed by firc. 'I'he insurance company reimbursed the amount includible of
excise duty. Revenue demanded the Cenwat credit to be reversed, but denied by
assessee. Whosce contention is correct and why?

(b} Whether the wrongful availment of 100% Cenvar credit on capital goods in the year
of purchasc be correct if wrongly availed credit of 50% is not utilized in said year?

Discuss the following under Baggage Rules 2016, citing suitable rules:
(a) Concept of Restdent and Tourist
(b) Import and Lizport of curtency in India
- OR
(a) Provisions regarding Unaccompanicd Baggage
{b) Rudes applicable to the members of crew

Write the full form and details of following incoterms. Incorrect full form will receive no
matks:

(a) DAPD

(b) CIF/CFR

(c) DDP

(d) EXW

Discuss the concept of job wotker. Also analyze in detail the wvaluation of goods
manufactured by job worker under CEA.

Critically analyze the GST Act, 2016, What suggestions would you like to give to remove
the drawbacks in the Act?

Discuss with suitable case laws, Sections of the CEA applicable there on the following

situations: (any three}

(a) Are Physician samples excisable goods in view of the fact that they are statutorily
prohibited from being sold?

(b) Does the process of cutting and embossing aluminum foil for packing the cigarettes
amount to manufacture?

{¢) How will a cream which is available across the counters as also on prescription of

dermatologists for treating dry skin condidons, be classificd, as medicament or as

cosmetics, if it has subsidiary pharmaceutical content?
(d) Whether assecmbling of the testing equipment’s for testing the final product in the
tactory amount to manufacture?
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