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Instructions:

2 Read the questions propesly and write the answers in the given answer book

» The tespecrive marks for each {jl]v::btlf)rl are in mcarcd n-line.

& l)f] ol write any t}.lCI:LU €341 the qUCQUOfl papcr

¢ Indicate correct question numbers in front of the answers.

& Mo questions or clarifications can be sought during the exam peniod, answer as it 12, miving reason, if any,

&

Bare Act is not allowed.

Q.1

Q.2

Q.3

Q.4

Q.6

Part A
{Answer any three)

What are the essentials of easementr Distinguish between ‘casement” and licence’.

What do you mean by cxtinguishment of easement? Enumerate the clrcumstances which
result in extetion of easement.

X built 2 house in 1990 with a window facing ¥’s land. In 2007, Y built a house on his
land with the resudt that light and air were cut off from X’s window. X objected to the
obstrucdon and filed a suit in 2013 ro remove the obsitucton. X claimed eascment
acquired by prescepton. Decide the fate of the suit.

A is the owner of two adjoining houses, H1 and 112. e sells H1 to B and retains H2.
There were some gutters and drains common to the two houses and necessary for
cnjoying the houses when the sale takes effect. Decide the entitement of A and B with
respect to 112 and HI respectively as to the benefit of the said gutfers and drains
common to 1 and I12.

Part-B
{Compulsory)

A, an old man of 80 years, executes a usuttuctuary mortgage i tavour of B on 1 Janpuaty
2010. He subscquently puts B in possession of the property. On 1 December 2010, A
orally sclls the property o C.

With reference to the above-stated facts, answer the tollowing questons:
() Is the sale deed valid? (Give reasons.
(b) What arc the essentals of a valid sale under the Transfer of Property Act 18822

MR Lindley, in Staniy » Wilder (1899), defined mortgage to be, “a conveyance of land or
an assignment of chattel as a sccurity for a payment of debt or the discharge of some
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other obligaton for which v is given”. In view of this statemenr, answer the following
UeSTons:

(a) How 1s motigage defined in the Transfer of Property Actr

() VWhat are the different types of mortgages? Give surmable examples.

A, alicensed dealer in milk, mortgaggd his pmmiau and goodwill to B & Cao, subjecr o a

coudiion thaL ifA pcud alt thp INONEy alonw wirh interest, B & Co Woulc_ reconvey the

deed that on L}_Le continuance of hr“ term wh{ ther or nor anvy money be due on Lhe

secutity, A& would not sell upon the premises milk not obtained fiom B & Co. A sold

milk not obtaned from B & Co, and consequenty B & Co claimed breach of contract.

A msntuted a suit for recovery of the premises.

Answer the following questions:

(a) Llaborate the principle of the Transfer of Property Act applicable 1n this case.

(b) Which provision of the Transfer of Property Act would be applicable to confer
remedics on the partics i quesdodn in the mortgage dead?

{c) What will be the outcome of A’s swt against B & Co for possession?

On 27 March 1979, B (mother-in-law of A) gfted away the swt lands m favour of A

(daughterin-law), by a remstezed deed of gift. Untll 1982, A remained in possession of

the suit lands and lived with her husband who died in 1985, After the husband’s death, &

lived with B (mother-in-law) tll 1986. In 1986, A having been neglected by B, lefr for

her fathet’s house. Thereafter, A applied for mutadon in respect of the suit lands. On 31

May 1986, B executed a decd of cancellation of the gift deed. Thereafter on 19

September 1986, a suit was filed by A for declaration of utle and possession in respect of

the suit lands.

Answer the following questions:

(a) Whatis the nature ot pift deed made in this case?

(b) Which provision of Transfer of Property Act would be applicable to confer remedies
to the parties in questdon in the gift deed? Fxplain.

A created a tenancy of the premises at Kolkata in favour of B, who was Inducted mto the

premises as the monthly renant. B in num created an agreement with C styled as lease

and license for running a petrol pump, a service staton and for sale of motor spare pars.

B was not empowered under the agrcement to create a sub-tenancy of the interest that

ke had in the property withour the consent of the landiord. In the deed, it was

specifically menttoned that the license was granted tor the purpose of using, occcupying,

enjoyment, running and working of the petrol staton and that B was empowered

revoke the license in the event of the breach of any conditdon.

Answer the tollowing quesdons:

(a) What ts the natutre of the deed created? Lixplain the nature of the nghts of A and B
by invoking the relevant provisions of the Transfer of Property Act.

{b) Ditferennare between lease and mortgage.

On 17 May 2012, A deposited his tdtle deed with Bank X to scoure an overdrafr.
Subsequently, on 3 December 2012, A asked Bank X to return the titte deed by saying
that he wanted to scll the property and dear the overdratt. llowever, A made Bank X
believe that he would not get a good price it the purchaser came to knosw that the Bank
had the title deed of the property. Bank X returned the tdile deed to A on 10 March
2013, A again borrowed money from Bank Y on 6 June 2013, on the deposic of the
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same tide deed falsely represendng that there was no encumbrance on rhe property.
Bank X sucd A for the recovery of the mortgage money and return of title deed from
Bank Y.

Answer the following questions:

(2} Who had a better title to the properryr Give reasons,

{B) Which doctrire of the Transfer of Property Act is appiicable in the case? Ligplain.

Wilte short notes on any two:

{a) Right of Foreclosure.

(b} Charges and Merger.

(¢ Marshalling and Contobution.
{d) Doctrine of Subroganon.

Which of the following i fare actionable claim:

(a) Right to get damages for breach of contract.

(b} Debt secured by mortgage of immaovable property.
(c) A claim to mesne profit.

(dy Claim for the money due under an insuraace policy.
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