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Answer all the guestions

......... trustee cannot wansfer their dutes, funcrion and power to some other body of
men and create them trustees in their own place unless this is clearly permitted by the
trust deed, or agreed to by the entre body of beneficiaries. A person who is appointed a
trrustee fs not bound to accept the trust; but having once entered upon the trust he
cannot renounce the duties and liabilities expect with the permission of the Coutt or
with the consent of the beneficianies or by the authority of the trust deed itsell. Nor can
a trustee delegate his officer or any of the function cxeept in some specitic cases. The
principles of the mle against delegation with which we are concerned n the present case,
is clear: a Bduciary relationship having been created, it is against by the interests of
society in general that such relationship should be allowed to the terminated unilaterally.
‘That is why the law does not permit delegation by trustee of the his functions, except in
cases of necessity or with the consent of the beneficiary or the authortty of the trust deed
itsclf; apart from the delegation in the repular course ol business, that 1s, all such
function which a prudent man of business would ordinarily delegate in commection with
his own affairs”". Discuss this statement in detail. Substantiatc your answer with the help
of leading case laws, suitable examples and relevant provisions of The Indian Trust Act,
1882.

Answer the following:

(a) Hanbury and Martin state that “there can be no resulting (rust where a donor has
parted with the property in pursuance of some contract except in rare cases
exemplified by the 1970 case of Barclays Bank plc vs. Quistclose Tnvestments™.
Discuss this statement in detail. '

{b) “Where a transaction 1s once made out to be a mere benami, it is evident that the
benamidar absolutely disappears rom the ttle, His name is simply an alias for that of
the person bencficially interested.” The cardinal dishnction between a trusiee known
to English law and a benamidar lies in the fact that a trustee is the legal owner of the
propetty standing in his name and wsisi gue trast is only a beneficial owner, whereas
in the case of a benami tiansaction the real owner has got the legal title though the
property is in the natne of the benatdar, It is well setded that the real owner can
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deal with the property without reference to the latter....... the Judicial Cotunittee
referred to the jndgment of Sir George Farwell in Mst. Bilas Kunwar v. Dasraj Ranjit
Singh, whete it was observed that a benaini transaction had a cutious resemblance to
the docttine of Tnglish law thqt the trust of thc, Iegd estate results to the man who
puys the purchase-money, ¢ and went on to say. “...the benamidar has no beneficial
interest in the property oy business that stands in hls name; i represents, in fact, the
real ownar, and as far as their telative legal position is concerned he is 2 mere trustee
for him. ......... the judicial Commmittee observed thar in case of 2 benami
transaction, there is a resulting trust in favour of the person providing the purchase
money.” Do vou agrec wirh this statementy Discuss. Substantiate  your
answer with the help of svitable examples, relevant legisladon and maxims of equity.

Mira and Dev were marred five years ago. Dev has two children from a prior marriage
who are now adults. Mira and Dev decided to set up a trust. They conveyed T 41,00,00(
as trust fund and some immovable propertics to the rust. The wust deed provides that
the income from the trust to be payable to Mira and Dev for ten yeats. At the earlier of
cither the end of ten years or Mira’s and Dev’s deaths, the tust income s payable to
Dev’s children for ten years. At the end of that ten-year periad, the teust shall terminate,
all trust property shall be sold, and the ptoceeds shall be distributed cyuatly among Dev’s
children. Meet and Raj were designated as trustees of the trost. Tnstrument of trust
provides that upon death or inability 10 serve as trustee, Mira’s favorite brovher, Gopal, Is
named as successor trustee. In the event of Gopal’s death, Namit is named as successor
trustee. Mira and Dev bought a small apartment building valued at ¥ 18,00,000. "Lhey
title the property in the names of the trustees of the st Shortly thereafter, Mira and
Dev died in a car crash. Raj made an investment in the shares of XY7. Ltd. without
taking any opinion from co- trustec and the beneficiaties of the trust. Meer asks the
court for permission to rent the empty apattiuent 10 his relatives. Further, the tmistces
also used to draw monthly salary of ¥ 8,000 from the trust fund however, trust deed was
silent about remuneration or salary of trustees. Both the trustees jointly sold one of the
trust immovable property to Raman who was a bonafide ttansferee and utlised the sale
proceeds for their personal benefits. The beneficiaries were not happy with the
managerment of the trust and they wanted ro appaint Gopal and Nasnit as new trustees
for the frust.

Discuss fully all the pertinent issues and their likely outcomes regueding rights and
liabilities of the trust, the beneliciaries, and the trustees. Would it make any difference if
Raman would not have becn a bonafide transferee and beneficiaries would have had
knowledge of mis-utilization of the sale proceeds by the trustees? Substantiare your

answer with the help of suitable case laws and relevant provisions of The Indian Truast
Act, 1882,

OR
Disha dicd last year, leaving a valid Will appointing her husband Hshwar and her friend
Fiza as her trustees and giving all het estate to them to be held on trust ‘for Eshwar
during his lifetime and then for her children Aalok, Brijesh and Chandra in equal shares’.
"Yhe Will contained no other provisions. Aatok, Brijesh and Chandra are Disha's children
by an earlier magrage. Aalok is now 23, Brijosh is 19 and Chandra is 16 years old. The
trust fund was wocth 7 10,00,000 when disha died. Tliza consulted her writer friend
(autam who has made a substantial amount of money from his own investmenrs. He
recommends that the trustees should invest T 100,000 of trust money in an investrnent
portfolio which subscquently will increase in value to T 2,00,000 and another T 85,000 in
shates in Sound Ltd. Trustees acted upon the advice of Gautam. The remainder ol the
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trust fund was deposited mto a bauk account. Sound Lid. goes into liquidation a
few months later and the shares therefore become worthless, Eshwar does not like
Disha's children and has a poor rclationship with them. Recently Aalok asked the
trastees for T 40,000 from the trust to cnable him to sct up a business. Brijesh is abowt o
£o o University in London on scholarship 1o study law and he has asked the trustees if
he can have some moncy from the trust to help him with living expenses. Pattly as a
result of their poor relatdonship with Eshwar, Aalok and Brijesh are now considering
whether it would be possible to end the wust and divide the trust fund between the
beneficiaties.

You are asked to provide lepal advice, specrtically addressing the above mentioned faets
and appropriately citing all relevane case laws and relevant provisions of The Indian
Trust Act, 1882 in answering the following questions:

(a) Whether the trustees have acted lawhully in making their investment decisions and
what consequences may follow if not acted lawhulyr Would it make any difference it
Fiza would have not consulted Eshwar in taking decision for making an invesunent
with trust money?

(b) Whether Aalok and Brijesh can receive help from the trust, as requested? Whether, i
would make any ditference it they woukd have been minors?

(¢} Whether the trast can be ended and if so, how this could he achieved?

Define Charity and doctrine Cypress with suitable examples. Dxplain in detatl the
procedure for formation, creation of public twusts in India and also highlight how public
trusts are different from private trusts.

OR
Discuss in detad the relevance and significance of maxims of cquity under the Tndian
legal systern. Substantiate your answer with the help of leading case laws and provisions
of the relovant staniecs.

“Of all the exploits of Equity and largest and the most important is the inventon and
developient of the Tiust. It is an ‘institute’ of great elastcity and generality; as elastic, as
general as contract. ‘Lhis perhaps fonmns the most distinctive achieverment of English
fawyers”, Critically discuss this statement in the light of The Tndian Trust Act, 1881
Explain how the concept of trust in India is cifferent from the Faglish law? Also
distingutsh frust from a contract,

ke
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